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. engineering contracts,

- Abstract to a PH.D treatise named
* «Legal Aspects of Planning in Civil Engineering Projects”

“ This study is concerned with tima of performnnce as 2 legal lability in civil
together with .transactions of these contracts and
implications from legal point V(I)f view, through the Iraqi civil law and the English
common law, and through related clauses mentioned in the Iraqi conditions of
contract {abstracted from FIDIC which follows the ICE}

Amongst the needs for this study was to ihvestigate the local claims,
especially delay claims, in both thé general and private sector companies, where it
was found that the present methods (day by day account), entails a lot of waste in
time and money, especially with the effect of inflation ‘and degradation of
compensations, due to elongated periods needed for correspondences and legal,
administrative processes. in ordes (o decide aboul these compensaiions. A vurden
to be carried out by the centactor.

From another side view, the compensation to the contractor if was paid for
non essential activities (when he can do other activities), would represent & waste
to the owner. In both these cases the burden of losses (called some times risks),
would entail either high price contracts, or li’tigations which takes several years, or
some Serious conté.ctors would leave the business altogether.

The afore mentioned reasons has let several legal authorities concerned with
delay claims, especially in USA , Australia , and UK to adopt the style of
techniques mentioned in this treatise (planning techniques) , in order to resolve
claims ( especially delay claims), in event these techniques are still neither known
or applied locally. This was noticed through the several claims investigated, some
of which has taken more than a decade to resolved, but in vain, due to mentioned
ftasons.

The conditions of contract itself ( at least from delay claims point of view ),

was found poorly digested by those who are concerned , and that’s why a
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puter model was adopted by this study , which answers questions related to

ﬁfes of delay claims, from legal point of view reflected in the Iraqi conditions

ntract.
Three appendices where added to the thesis , the first of which concerned

¢ivil law point of view , the second the questionnaire and the third factual
~investigation of several projects of a great governmental company .

This study has therefore felt the extent of fault in assessing claims preséntly,

' and the ability to pay the compensations in the local market. It is for these reasons
the same study has adopted modern planning techniques, and to. submit the
conditions of contract in a different way, in order to solve disputes, and enrich the

conditions itself with new experiences.

It is needless to say that the conditions of contract, in order to be more

practical and convenient to local ‘needs, should be quoted from prevailing

legislations, besides its conformity with costumes and traditions of craft, which the
delay claims and disruption assessment represent a part, that is speeialize by this

study,
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